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Response to 
Office Action dated January 9, 2006 



Dear Sir: 



This document is filed in response to the Office Action dated January 9, 2006, which 
included the following documents: 

(a) a Notice of Improper Request for Continued Examination, and 

(b) a Notice Requiring Extension of Time Fees. 

A copy of Office Action dated January 9, 2006 is attached hereto as Exhibit A. 

The Applicant asserts that the Notice of Improper Request for Continued Examination and 
the Notice Requiring Extension of Time Fee are both improper. The facts are as follows. 
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Appl. No.: 09/349,517 
Response dated: January 27, 2006 
Reply to Office action of January 9, 2006 

A non-final Office Action dated September 26, 2005 (hereafter "the September Office 
Action") was received by Applicant's Representative in the matter of the above-identified patent 
application. A Response to the September Office Action was filed (with a signed certificate of 
mailing) on December 23, 2005 prior to the end of the three-month filing deadline. 

A follow-up Office communication was issued by the Patent Office and mailed to 
Applicant's Representative on January 9, 2006 including the Notice of Improper Request for 
Continued Examination and the Notice Requiring Extension of Time Fees referenced above. 

The Applicant points out that the Response to the September Office Action was filed prior to 
the end of the three-month filing deadline. Therefore, no extension fees were required. Furthermore, 
the September Office Action was non-final, therefore, filing a Request for Continued Examination 
would not have been appropriate, and consequently, no Request for Continued Examination was 
filed. 

Additional claims were added in the December 23, 2005 amendment, and a credit card form 
for payment of the additional claims fees in the amount of $875 was included. 

f 

The Applicant respectfully requests that the Patent Office take the following actions: 

(1) withdraw the Notice of Improper Request for Continued Examination, 

(2) withdraw the Notice Requiring Extension of Time Fees, 

(3) apply the $875 payment made by the Applicant to pay for the additional claims submitted 
in the Amendment filed December 23, 2005, 

(4) in the event any fee shortage is discovered, please use Deposit Account number 502276 
which is maintained at the Patent Office for that purpose, and 

(5) enter the Amendment filed December 23, 2005. 
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Appl. No.: 09/349,517 
Response dated: January 27, 2006 
Reply to Office action of January 9, 2006 



Conclusion 



As discussed above, the Response filed to the September Office Action was timely filed 
prior to the expiration of the three month response deadline, and no Request for Continued 
Examination was needed or filed. Therefore, the Applicant asserts that the Response filed to the 
September Office Action was complete as filed, and that it included the appropriate government fees 
for the additional claims. Accordingly, the Applicant requests that the objections raised in the Office 
Action dated January 9, 2006 be withdrawn, and that the amendment be entered and forwarded to 
the Examiner assigned to this case. 

If we may be of any assistance in this case or if any additional information is required, please 
feel free to contact Earle Jennings or Gregory Smith at (510) 742-7417. 



Gregory Scott Smith 
Registration No.: 38,349 
GSS Law Group 

3900 Newpark Mall Rd., Suite 317 
Newark, CA 94560 
(510)742-7417 



I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with 
the United States Postal Service with sufficient postage as first class mail in an envelope addressed 
to: Corr^ssicjiexJiaPatents, P.O. Box 1450, Alexandria, VA 22313-1450 on the date shown below. 




CERTIFICATE OF TRANSMISSION/MAILING 




Date: January 30, 2006 



Evanjelin M. Dasalla 



Docket No. R250-001 



Page 3 



